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RESTRICITD INFORIVIATTON

The information contdined b, this facsimile message, dnd any and al! accompanying documentg
constitutes confdential lnformttion. This inhrrrtarioh is rhe property of the lnnited States
Envinnmental Protection Agen4t. Ifyou are not the intended reqipiant of this i4fofmetion, any
disekNure, copying, distribution, or the .taking ofany action in reliance on this infornation is
strictly prohibited If you receive this message in error, please notify me immediately to makE
arrangements for its retuftt Thank you.

Date: January 10,2008

Eurika Durr, Clerk of the Board, EPA Etrvironmental Appeals Board
202-2334t21
202-233-0t22

Jeffrey T. Blake, Esq., Kopelman and Paige
6L7-65+t73s
517-5s6-00a7

From: Ann TVilliams, Office of Re$onal Counsel
Fax: 617-918-0097
Ph: 617-918-1097

Number of pages including cover." 6

Message Enclosed please find a Motion to Extend the Stay of proceedings in the
matter of Town of Northbridae Wastewater Treatnsrt plant, Appeal No. NPDES 06-l l,
with accompanying Certificate of Service and Transmifial Letter.-

To;
Fax:
Ph:

To:
tr'ax:
Ph:
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January 10,2008

Eurika Durr, Clerk of the Board,
Environnental Appeals Board (MC 11038)
U,S. Environmental Protection Agenoy
Ariel Rios Building
1200 Pennsylvania Avenue, N.W.
Washington, DC 20460-000 I

Re: Town of NorthbridgE Wasteu/ater Treatment Plaut
Appeal No. NPDES 06-11

Dear Ms. Durr:

. Enclosed please find the original and five copies ofa Motion io Extend the Stay of
Proceedings in the abovc-captioned matter, as well as a certificate ofseryice, The Motlon was
sent to ]rou via facsimile earlier today.

Thank you foi your attention to this matter.

Sincerely,

tl*-,tf. bL[J'4""L
turnH.Williuns
Senior Assistant Regignal Counsel

Encloswes

cc: Jeffrey T, Blake, Esg., Kopelman and paige
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BEFORE TUE ENVIROI\IMENTAL APPEALS BOABD
TINITED STATES EhWTRONMENTAL PROTECTIONAGDNqil | .i:i t. ii!

wAsHlNcToN,D.c,
. . .  -  , .  ; ' ' . : t r ;ALS gC/1, i i l

ln re:

Towl of Northbridge Wastewater
Treafolent Plant

NPDES PennitMA0l00722

AppealNo.NPDDS 06rl

MOUON TO EXTDND TEE STAY OF PROCEEDING. S

The United Stat€s Enviroiriental proteotion Ageacy, Region 1 (.Rogion ), with

the consent of oounsel for the Town of Northbridge (Town'), respectfulty submits to the

Environmental Appeals Board ("Board") this motion to extend the stay ofproceedings

rolated to the petition for review fited by the Town in the above-re,ferenced appeal. The

basis for this motion is to allow the parties an additional sixty-ttnee (63) dala to continue

their settle,rnent discussioru to resolve the issues raised on appeel, as discussed below.

Od Septernber 13, 2006, the Region reissuedMDES psmrit No. MA0100Z22

(?amit') to the Town, authorizing wastewater disoharges from the Northbddge

wastewater Treatment Ptant into an unnaned tributary to the Blackstoue River. on

october 16' 2006, the Town filed a petition for reviow by the Board contesting the

Permit's phosphorus limit of 0.2 mgil tom April I - oclober 31, the phosphorus limit of

1,Q*.gl from Novernber I -March31, and the fecal coliform bacteria limits for th6

period of November 1 - March 3l (.\rinter bact'ria limits'). The Board directcd the

Region to respond to tho petition no later than Decernb q 4.2006.
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On Noveurbe'r 29,2006, the Board granted a stay of the proc€ediogs until Msrch

6,2W7, to enable the parties to flegotiate a settlement of the issues raised in the petition.

On February IS,2OO7, and May 3, 2007, the Boarrd granted further stays of the

proceedings based on the parties' progress in negotiations. The Board's N{ay 3, 2007

order ortended the stay until January 15, 200E, and direoted the parties to submit a status

report m later thatr Septernb er 28,20O7 .

In its September 28.-2007 status report, the Region exptained that it was awaiting

- the Town's report documenting the results ofthe phosphonrs contol study it had

implcrnented during the sumnrer, and stated that the parties intended to continue

settlement discussions in Dacemb er 2007 . The Region also stated its intent to withdraw

the cont€sted winter bacteria lirnits and to Epropose such lin:rib in Ootober 200?.

Since the date of the last status report, the partios have met to discuss both the

winter bacteria limits and the phosphorus limits. Tbe Region experienced delays in irs

plan related to the bacteria limits, but in a letter to the Town aad r.hc Board dated January

l0' 2008' the Region did withdraw the contested winter baoteria limits, The Region will

issue a draft permit modification for public comment no later than Januay 1g, 200g,

which will propose winter bacteria limits that are slightly less sbingent than those that

were withdrawn

With retpeot to the pho,sphorus limits, the parties have agreed t9 a tcntative

compliance schedule, to be embodied in an adninisfiative order, that would address

remaining st€ps to be takeo to enable tbe Town's wastewat€f, treament plant to m€et the

phosphorus timits contained in the Pgrmit. The schedule is. subject to approval by the

P .44/46
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Town's Board of Selectmen. Counsel for tlro Town has informed the Region that he

int€ods to present the proposal to the Board of Selechlen at its meeting on the wening of

January 14, 2008. Assuming that the proposat is acceptabte to the Selectsnen, the parties

would finalize the details of the schedule and the Region would prepare to issue an

adminisnative order.

To provide sufficient time for the parties to oomplete the ncgotiations regarding

the phosphonrs limits, and for the Region to issue an administrative order, the Region,

with ttre asseirt of counsel for rhe Town, request$ that the proceedings be stayed an

additional sixty-thrree (63) days, to March t 8, 2008. on or as soon as possible before that

datg the parties will submit a status leport to advise thp Board whether it is appropriate

to continue the stay, dismiss the petition, or establish a schedule for EPA's response to

the petition.

Respbctfu lly submitted,

United States EPA, Region I

G--. tt.i*t6-..--
Ann H. Williams
Senior Assistant Regional Counsel
US EPA Region I (RAA)
One Congress St. - Suite I100
Boston, MA 02114'2023
Phone: (617) 918-1097
Fax: (617) 918-0097
williams,ann@epa,gov

Dated: January 10,2008

P .@5/46
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ln the Matter of: Town of Northbridge Wastewater Treatment plant
Appeal No. NPDES 06-l I

CERTIFICATE OF SERVICE

I, A'* H. williams, hereby certifi 0rat I sewed the foregoing Motion to Exteod the
Stay of Proceedings in the abovecaptioned m4;ttu by facsimile and by mailing one original
and five copies by First class Mail on ttris ftl-aay of January, 200? to rhe E;vi*rr-"-otul
Appeals Board (MC t t03B), Ariel Rios Building; 1200 pennsylvania Ave'uq N.W,
washington, D'c. 20460-000r r and that a true copy of the foregoing was sentiy facsimile
and by First Class.Mail, postage prepaid, to ttr€ following person:

Jefhey T. Blake, Esq.. .Kopelman 
and Paige p.C.

l0l Arch SFeet
Boston" MA 02110

Dated: January 10,2008
Ann H. Williams
Senior Assistant Regional Counsel
US EPA Region I (RAA)
One Congress St. - Suite I 100
Boston, MA 02114-2023
Phone: (617) 918-1097
Fax: (617) 918-0097
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